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Dear Amir: 

We have become aware of an issue that persuades us that it would benefit both Amerprise 
and Versata to end this litigation promptly. 

Discovery has confirmed the presence of third-party software within what Versata has 
asserted to be proprietary and confidential DCM code. We have also learned that Versata has 
not compl ied with the terms and conditions of the licenses for some or all of that software, ^ 
thereby terminating Versata's right to use and distribute such software within DCM. Versata s 
failure to comply with third-party licenses supports Amcriprise's claim that Versata breached its 
warranty in §8. 1 of tiie Master License Agreement that, among other things, "Licensor has the 
right to furnish the Products, Documentation, and otiier materials ... free of aU liens, claims, 
encumbrances and other restrictions. . . ." 

In addition, certain of the tliird-party software Versata has incorporated within DCM is 
open source softwai c with significant consequences to this case. Recently obtained Versata 
documents confirm the presence of dozens of open source programs in DCM that are subject to 
various open source licenses. One example of open souice software in DCM is Ximpleware s 
XML parser, contained in the vtd-xml.jar file. This parser enables DCM to read and parse XML 
files that get pulled from external sources, so that DCM can understand and manipulate the 
contents of such files. The current DCM version installed at Amcriprise, Version 3.9, 
incorporates Ximplewai-e into at least three distinct portions of DCM code. The integi ation of 
Ximplewai-e's parser into DCM i.s illust ated by the fact that of the 700 or so componait parts of 
DCM that appear to originate with Versata, 362 depend directiy or indirectiy on Ximpleware. 
DCM uses this open-source parser to perform core functions like compensation and licensure 
verification. We understand that if Ximplewarc's software were to be removed from Version 3.9 
of DCM, DCM would not function. Versata's representative confirmed at the deposition on 
Friday that DCM is a single, integrated whole, all of whose files are interrelated. 
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Ximpleware's parser is a third-party, open-source program readily downloadable from 
the Internet. Its use is conditioned upon and governed by Version 2 of the GNU General Public 
License, or "GPL." The GPL is an open source software license written and promulgated by the 
Free Soflwai-e Foundation ("FSF") to ensure two things; that parties cannot misappropriate the 
work product of open-source developers for commercial gain without severe consequences; and 
to ensure that all recipients of GPL-licensed software continue to have access to at least its 
source code, and remain free to use and modify source code for Aeir own purposes without 
restriction. A copy of version 2 of the GPL is enclosed. 

The GPL is considered a 'Viral" license in that its terms and conditions apply to any 
program that includes GPL code. A GPL licensee "must cause any work that you distribute or 
publish, that in whole or in part contains or is derived from the [GPL] Program or any part 
thereof, to be licensed as a whole at no charge to all third parties under the terms of this 
License." §0; §2(b). "These requirements apply to the modified work as a whole." §2. The 
terms and conditions of the GPL, rather than those of the MLA, govern Versata's distribution of 
DCM, because Versata chose to incorporate and distribute a program that incorporates the GPL- 
licensed Ximpleware software. Id §5. In other words, because Ximpleware is provided under 
the terms of the GPL, and DCM incorporates Ximplevvare as a key component, DCM in its 
entirety is now governed by the terms and conditions of the GPL. 

The GPL requires anyone who incorporates a GPL-licensed program in a broader 
program, and particularly those who integrate such software into a broader program, to make the 
broader program's source code available to its recipients. It also prohibits anyone who 
incorporates a GPL-licensed program from imposing any restrictions on the recipients' use of the 
distributed program as a whole. As stated in the GPL: 

You may copy and distribute the Program (or a work based on it, 
under Section 2) in object code or executable foiin under the terms 
of Sections 1 and 2 above provided that you also . . . [a]ccompany it 
with the complete corresponding machine-readable source code [or 
an offer to do so], Id. §3 

Each time you redistribute the Program (or any work based on the 
Program), the recipient automatically receives a license from the 
original licensor to copy, distribute, or modify the Program subject 
to these terms and conditions. You may not impose any further 
restrictions on the recipients' exercise of the rights granted herein. 
Id §6. 

Because a work based on the Program is defined in Section 0 of the GPL to include works like 
DCM that contain the open source software, Ameriprise is entitled to have and use the DCM 
source code for its own purposes free from the restrictions found in the MLA. For at least these 
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reasons, we cannot see any plausible basis for any Versata claim that it is entitled to prevent 
Ameriprise or any other DCM customer from free use of DCM source code. We accordingly 
demand release of the source code without restriction for DCM Version 3 .9, including all 
software incorporated from prior or subsequent versions or patches, and related dociunentation. 

We tliink it is in Versata's interest to resolve this case now, because it is likely that before 
and during any temporary injunction hearing, summary judgment hearing, and/or trial we will be 
compelled to explain to the Court this additional reason that Versata's case has no basis. A 
public debate between the parties could have a substantial impact on Versata's business wholly 
apart from its relationship with Ameriprise. The author and owner of the copyright to 
Ximpleware's software and the Free Software Foundation may also have an interest in Versata's 
actions, and we believe that it would benefit Ameriprise and the Court to involve one or both 
entities in this case should it continue much longer. 

Please let us know by June 27, 2013 whether Versata has any interest in meeting to 
resolve Versata's obligations under the GPL without further hearings or motion practice. We 
will assume that a failure to respond indicates Versata's preference to resolve this debate through 
Court processes. 



Very iruly yours. 




Peter 
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